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K. Greg Peterson, Esq. (Cal. SBN: 118287)

K. GREG PETERSON, a Professional Law Corporation
455 Capitol Mall, Suite 325

Sacramento, CA 95814

Telephone:  (916) 443-3010

Facsimile:  (916) 492-2680

Email: greg(@kgregpeterson.com

RYAN P. MULVEY (D.C. Bar No. 1024362)
(Admission Pro Hac Vice pending)

CAUSE OF ACTION INSTITUTE

1310 North Courthouse Road, Suite 700
Arlington, VA 22201

Telephone: (571) 444-2841

E-mail: ryan.mulvey@causeofaction.org

Attorneys for Plaintiffs American Transparency
(d/b/a “OpenTheBooks.com”) and Adam Andrzejewski

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

AMERICAN TRANSPARENCY, a 501¢ Public | Case No.
Charity (d/b/a OPENTHEBOOKS.COM), and

ADAM ANDRZEJEWSKI, an individual, COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF AND VERIFIED
Plaintiffs, PETITION FOR WRIT OF MANDATE

V.
CALIFORNIA STATE CONTROLLER,
Defendant,

INTRODUCTION
Plaintiffs AMERICAN TRANSPARENCY (d/b/a “OpenTheBooks.com™) and ADAM

ANDRZEJEWSKI bring this lawsuit under Article I, Section 3, of the California Constitution, as well as
the California Public Records Act (“CPRA”™), Cal. Gov’t Code § 6250 ef seq., 1o compe! Defendant
CALIFORNIA STATE CONTROLLER (the “Controlier”) to disclose various records concerning state
spending information, including records reflecting line-by-line vendor payments. Despite repeated
attempts to obtain an adequate response from the Controller, Plaintiffs have instead faced at various points
delay, silence, obfuscation, and inadequate justification for the agency’s refusal to provide a reasoned
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30. More than twenty-four (24) days have passed since the Controller received Plaintiffs’ clarification
letter, dated November 11, 2019.

31. The Controller has failed to take reasonable steps, as required by the CPRA, to “[a]ssist” Plaintiffs
in “identify[ing] [responsive] records and information,” id. § 6253.1(a)(1); “[d]escrib[ing] the information
technology and physical location in which” responsive records are likely to “exist,” id § 6253.1(a)(2); or,
“[p]rovid[ing] suggestions for overcoming any practical basis for denying access to the records. . . sought.”
Id § 6253.1(a)(3).

32. The Controller also has failed to “mak|e] a reasonable effort to elicit additional clarifying
information” from Plaintiffs in light of their November 11, 2019 letter. See id. § 6253.1(b).

33. The Controlier has not issued any determination on Plaintiffs” fee waiver request.

34. Plaintiffs have exhausted any and all administrative remedies, to the extent required by the CPRA,
with respect to the request(s) at issue in this Complaint.

35. By refusing to timely comply with the CPRA and provide a reasoned response that denies access
to records, appites a valid statutory exemption, or otherwise provides a recognized basis for refusing to
conduct a search, the Controller has violated the California Constitution, Art. I, § 3, and the CPRA, Cal.
Gov’'t Code. § 6250 ef seq. As a result, Plaintiffs have been forced to obtain legal counsel and file the
instant action to obtain the desired relief,

PRAYER FOR RELIEF

WHERETORE, Plaintiffs American Transparency (d/b/a “OpenTheBooks.com™) and Adam
Andrzejewski respectfully request and pray that this Court:

36. Issue a writ of mandate directing Defendant California State Controller to comply with the
California Constitution and the CPRA and, without further delay, provide a response to Plaintiffs’
request(s) and to disclose all non-exempt responsive public records;

37. In the alternative, issue an order that Defendant show cause as to why the Court should not issue a
writ of mandate and thereafter issue a peremptory writ compelling Defendant to perform its public duty,
as described above;

38. Declare that Defendant has violated Plaintiffs’ constitutional and statutory rights by failing to
produce the requested public records;
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EXHIBIT 4



BETTY T. YEE
California State Controller

November 4, 2019

Ashley Salvino

Cause of Action Institute
1875 Eye Street NW
Saite 800

Washington DC 20006

Re:  Public Records Act Request

This is in reply to your Public Records Act request dated August 23, 2019. The request mirrors
prior requests made by your client, Mr. Adam Andrzejewski and his organization, American

Transparency (dba Openthebooks.com) approximately 6 years ago and which were promptly
responded to.

As explained at that time, as was the case previously, your request is not entirely clear with
respect to vendor payments and, as such, the State Controller’s Office is unable to comply with
your request.

The State of California, State Controller's Office does not maintain a centralized vendor contract
database which would allow it to identify all contracts regardless of the agency awarding such
contract. In fact, many state contracts are paid for directly by the contracting agency. This
procedure allows the contracting agency to make such payments as expeditiously as possible
thereby taking advantage of an early payment discount which may be available.

Moreover, the Controller's Office receives literally thousands of claims for payment daily.

Claims are batched by date received and are not segregated, logged or otherwise tracked by
agency, employee or payment type. Consequently, because of the way the claims are batched and
processed by this office, we are unable to locate or otherwise provide you with the documents
requested.

First, when I say decentralized I mean that the State Controller does not pay all contracts. Rather,
many contracts are paid directly by the contracting agency. In California, there are approximately
500 California state governmental agencies, departments and commissions each of which pay
some or all of their vendors directly. The State Controller’s Office does not maintain a “check”
register dedicated solely to vendor payments which covers all vendor payments made by every
agency, board and commission of the State of California.

In basic terms, and using the following example, the process works in the following manner.
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potentially responsive to Mr. Andrzejewski’s request. Yet this was not done, and it is not clear why the
Controller is unable to search for them by date of receipt or through other means.

Third, even for those instances in which state government entities are directly responsible for
the payment of contracts for delivery of goods or services, the Controller is still likely to control
tesponsive records. As you have explained, whenever an agency seeks to teplenish its Revolving Fund
Account, it “forward[s] a claim to the State Controller . . . supported by a listing of expenditures . . .
as well as any backup information,” which the Controller then “audit[s] upon receipt prior to . . .
replenishing the agency’s revolving fund.”? These records—tzg., the claim, the list of expenditures,
backup information from the agency, and auditing results—fall within the scope of Mr. Andrzejewski’s
request because they ultimately concern the payment of vendor contracts, even if the Controller is not
directly responsible for issuing warrants in any particular case.

Finally, it 1s difficult to accept your appatent contention that the Controller does not retain, or
is unable to access, any records concerning the payment of vendor contracts. If this is true, then the
Controller would be unable to conduct its own internal audits, and it would be unable to respond to
oversight request from the Governor or the Legislature.

Accordingly, pursuant to Article I, Section 3, subdivision (b) of the California Constitution,
and the CPRA, CAL. GOV'T CODE § 6250, ¢f seq., I respectfully request that the Controller’s Office
teprocess Mr. Andrzejewski’s August 23, 2019 request in light of the foregoing clarifications. Please
treat this as a new request for administrative putposes. If the Controller maintains that it is
technologically limited in its ability to design a reasonable search, it would be helpful for the agency
to provide a more-detailed explanation of that inability in a supplemental response letter. ‘To date,
however, the Controller’s failure to provide responsive records appears to be based on an unduly
narrow and “technical” interpretation of otherwise broad yet reasonable request language.

Please acknowledge receipt of this letter and provide a written determination as to whether
non-exempt responsive records ate under the legal control of the Controllet within ten working days.
14, § 6253(c). If you have any questions about this cotrespondence, please contact me by telephone
at (202) 603-7698 or by e-mail at ryan.mulvey@causeofaction.org. Thank you for your prompt
attention to this matter.

Sincerely,

o 67 Mo

RY;@I P.MULVEY ~
COUNSEL
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